Attachment A-2
Rev. 6-27-2019
Federal Assurances and Certifications

Certain of these assurances may not be applicable to your project or program. If you have questions,
please contact the Office of Family and Children Services (OCFS).

1. Has the legal authority to apply for Federal assistance and the institutional, managerial and financial
capability (including funds sufficient to pay the non-Federal share of project cost) to ensure proper
planning, management and completion of the project described in this application.

2. Will give the awarding agency, the Comptroller General of the United States and, if appropriate, the
State, through any authorized representative, access to and the right to examine all records, books,
papers, or documents related to the award; and will establish a proper accounting system in accordance
with generally accepted accounting standards or agency directives.

3. Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes
or presents the appearance of personal or organizational conflict of interest or personal gain.

4. Will initiate and complete the work within the applicable time frame after receipt of approval of the awarding
agency.

5. Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C. 884728-4763) relating to
prescribed standards for merit systems for programs funded under one of the 19 statutes or regulations
specified in Appendix A of OPM's Standards for a Merit System of Personnel Administration (5 C.F.R. 900,
Subpart F).

6. Will comply with all Federal statutes relating to nondiscrimination. These include but are not limited to
(a) Title VI of the Civil Rights Act of 1964 (PL 88-352) and Executive Order Number 11246 as amended
by E.O. 11375 relating to Equal Employment Opportunity, which prohibits discrimination on the basis of
race, color or national origin; (b) Title 1X of the Education Amendments of 1972, as amended (20 U.S.C.
881681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the
Rehabilitation Act of 1973, as amended (29 U.S.C. §794), which prohibits discrimination on the basis
of handicaps; (d) the Age Discrimination Act of 1975, as amended (42 U.S.C. 886101-6107), which
prohibits discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (PL 92-
255), as amended, relating to nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol
Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970 (P.L. 91-616), as amended,
relating to nondiscrimination on the basis of alcohol abuse or alcoholism; (g) 88523 and 527 of the Public
Health Service Act of 1912 (42 U.S.C. 88290 dd-3 and 290 ee-3), as amended, relating to confidentiality
of alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §83601
et seq.), as amended, relating to nondiscrimination in the sale, rental or financing of housing; (i) any other
nondiscrimination provisions in the specific statute(s) under which application for Federal assistance is
being made; and, (j) the requirements of any other nondiscrimination statute(s) which may apply to the
application.

7.Will comply, or has already complied, with the requirements of Titles Il and Il of the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970 (P.L. 91-646) which provide for fair and
equitable treatment of persons displaced or whose property is acquired as a result of Federal or federally-
assisted programs. These requirements apply to all interests in real property acquired for project purposes
regardless of Federal participation in purchases.
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8. Will comply, as applicable, with provisions of the Hatch Act (5 U.S.C. 881501-1508 and 7324-7328)
which limit the political activities of employees whose principal employment activities are funded in whole
or in part with Federal funds.

9. Will comply, as applicable, with the provisions of the Davis-Bacon Act (40 U.S.C. 88276a to 276a-7), the
Copeland Act (40 U.S.C. 8276¢ and 18 U.S.C. 8874), and the Contract Work Hours and Safety Standards
Act (40 U.S.C. 88327-333), regarding labor standards for federally assisted construction subagreements.

10. Will comply, if applicable, with flood insurance purchase requirements of Section 102(a) of the
Flood Disaster Protection Act of 1973 (P.L. 93-234) which requires recipients in a special flood hazard
area to participate in the program and to purchase flood insurance if the total cost of insurable construction
and acquisition is $10,000 or more.

11. Will comply with environmental standards which may be prescribed pursuant to the following: (a)
institution of environmental quality control measures under the National Environmental Policy Act of 1969
(P.L. 91-190) and Executive Order (EO) 11514; (b) notification of violating facilities pursuant to EO 11738;
(c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood hazards in floodplains in
accordance with EO 11988; (e) assurance of project consistency with the approved State management
program developed under the Coastal Zone Management Act of 1972 (16 U.S.C.

881451 et seq.); (f) conformity of Federal actions to State (Clean Air) Implementation Plans under Section
176(c) of the Clean Air Act of 1955, as amended (42 U.S.C. 887401 et seq.); (g) protection of underground
sources of drinking water under the Safe Drinking Water Act of 1974, as amended (P.L. 93-523); and, (h)
protection of endangered species under the Endangered Species Act of 1973, as amended (P.L. 93- 205).

12. Will assist the awarding agency in assuring compliance with Section 106 of the National Historic
Preservation Act of 1966, as amended (16 U.S.C. 8470), EO 11593 (identification and protection of
historic properties), and the Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §8469a-1 et

seq.).

13. Will comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 884801 et seq.) which
prohibits the use of lead-based paint in construction or rehabilitation of residence structures.

14. This contract is funded in whole or part with federal funds. OCFS is a pass-through entity of these federal
funds. The vendor may be determined, as shown on Attachment E, to be a sub-recipient of federal funds or
assistance. Sub-recipients of federal funds or assistance have the responsibility of reporting to OCFS in
addition to the sub-recipient’s responsibility to file reports with the federal clearinghouse designated by Office
of Management and Budget (OMB). If this contract will require the sub-recipient to expend $750,000 or more
of federal funds from this contract, or in total with other contracts or grants of federal funds or assistance in
the sub-recipient’s fiscal year, regardless of the source of the funding, the sub-recipient is required to comply
with the terms and provisions of the 2 CFR Part 200 (Subparts A — F) - Uniform Administrative Requirements,
Cost Principles, and Audit Requirements for Federal Awards or, if applicable, 45 CFR Part 75 or other
applicable federal regulation. The sub-recipient will notify OCFS if it reasonably expects to expend the sum
of $750,000 of federally derived funds, in its fiscal year, as soon as it has notice of awards, grants or contracts
totaling $750,000 in federal funds but in no event later than the close of the calendar year. The sub-recipient
will have an audit performed pursuant to the requirements of 2 CFR Part 200 (Subparts A — F) - Uniform
Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards or, if applicable 45
CFR Part 75 or other applicable federal regulation, and provide OCFS with the required reports within 30 days
of the sub-recipient’s receipt of the independent audit report or within 9 months after the close of the sub-
recipient’s fiscal year, whichever event is sooner.
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15. Certifies that Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-
Children Act of 1994 (Act), requires that smoking not be permitted in any portion of any indoor facility owned
or leased or contracted for by an entity and used routinely or regularly for the provision of health, day care,
education, or library services to children under the age of 18, if the services are funded by Federal programs
either directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee.
The law does not apply to children's services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penalty of up to $1000
per day and/or the imposition of an administrative compliance order on the responsible entity. By signing
and submitting this application the applicant/grantee certifies that it will comply with the requirements of
the Act. The grantee further agrees that it will require the language of this certification be included in any
subawards which contain provisions of children's services and all subgrantees shall certify accordingly.

16A. 1. By signing and/or submitting this application or grant agreement, the grantee is providing the
certification set out below. 2. The certification set out below is a material representation of fact upon
which reliance is placed when the agency awards the grant. If it is later determined that the grantee
knowingly rendered a false certification, or otherwise violates the requrements of the Drug-Free Workplace
Act, the agency, in addition to any other remedies available to the Federal Government, may take action
authorized under the Drug-Free Workplace Act. 3. For grantees other than individuals, Alternate | applies.
For grantees who are individuals, Alternate 1l applies. 4. Workplaces under grants, for grantees other than
individuals, need not be identified on the certification. If known, they may be identified in the grant
application. If the grantee does not identify the workplaces at the time of application, or upon award, if
there is no application, the grantee must keep the identity of the workplace(s) on file in its office and make
the information available for Federal inspection. Failure to identify all known workplaces constitutes a
violation of the grantee's drug-free workplace requirements. 5. Workplace identifications must include the
actual address of buildings (or parts of buildings) or sites where work under the grant takes place.
Categorical descriptions may be used (e.g. all vehicles of a mass transit authority or State highway
department while in operation, State employees in each local unemployment office, performers in concert
halls or radio studios). 6. If the workplace identified to the agency changes during the performance of
the grant, the grantee shall inform the agency of the change(s), if it previously identified the workplaces
in question (see paragraph four). 7. Definitions of terms in the Nonprocurement Suspension and Debarment
common rule and Drug-Free Workplace common rule apply to this certification. Grantees' attention is
called, in particular, to the following definitions from these rules: Controlled substance means a controlled
substance in Schedules | through V of the Controlled Substances Act (21 U.S.C. 812) and as further
defined by regulation (21 CFR 1308.11 through 1308.15); Conviction means a finding of guilt (including
a plea of nolo contendere) or imposition of sentence, or both, by any judicial body charged with the
responsibility to determine violations of the Federal or State criminal drug statutes: Criminal drug statute
means a Federal or non-Federal criminal statute involving the manufacture, distribution, dispensing, use, or
possession of any controlled substance: Employee means the employee of a grantee directly engaged in
the performance of work under a grant, including: (i) All direct charge employees: (ii) All indirect charge
employees unless their impact or involvement is insignificant to the performance of the grant: and, (iii)
Temporary personnel and consultants who are directly engaged in the performance of work under the grant
and who are on the grantee's payroll. This definition does not include workers not on the payroll of the
grantee (e.g. volunteers, even if used to meet a matching requirement: consultants or independent
contractors not on the grantee's payroll; or employees of subrecipients or subcontractors in covered
workplaces).

16B. Alternate | (Grantees Other Than Individuals). 1. The grantee certifies that the applicant will, or will
continue to, provide a drug-free workplace in accordance with 45 CFR Part 76 by: (a) Publishing a statement
notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a
controlled substance is prohibited in the grantee's workplace and specifying the actions that will be taken
against employees for violation of such prohibition; (b) Establishing an ongoing drug-free awareness
program to inform employees about: (1) The dangers of drug abuse in the workplace: (2) The grantee's
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policy of maintaining a drug-free workplace; (3) Any available drug counseling, rehabilitation, and employee
assistance programs: and (4) The penalties that may be imposed upon employees for drug abuse
violations occurring in the workplace; (c) Making it a requirement that each employee to be engaged in the
performance of the grant be given a copy of the statement required by paragraph (a) above; (d) Notifying
the employee in the statement required by paragraph (a) above, that, as a condition of employment under
the grant, the employee will (1) Abide by the terms of the statement; and (2) Notify the employer in writing
of his or her conviction for violation of a criminal drug status occurring in the workplace no later than five
calendar days after such conviction; (e) Notify the agency in writing within ten calendar days after receiving
notice under paragraph (d)(2) from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant officer or
other designee on whose grant activity the convicted employee was working, unless the Federal agency
has designated a central point for the receipt of such notices. Notice shall include the identification
number(s) of each affected grant; (f) Taking one of the following actions, within 30 calendar days of
receiving notice under paragraph (d)(2), with respect to any employee who is so convicted- (1) Taking
appropriate personnel action against such an employee, up to and including termination, consistent with
the requirements of the Rehabilitation Act of 1973, as amended, or (2) Requiring such employee to
participate satisfactorily in a drug abuse assistance or rehabilitation program approved for such purposes
by a Federal, State, or local health, law enforcement, or other appropriate agency; (g) Making a good faith
effort to continue to maintain a drug-free workplace through implementation of paragraphs (a), (b), (c),
(d), (e), and (f). For purposes of paragraph (e) regarding agency notification of criminal drug convictions,
the DHHS has designated the following central point for receipt of such notices: Division of Grants Policy
and Oversight, Office of Management and Acquisition, Department of Health and Human Services, Room
517-D, 200 Independence Avenue, S.W., Washington, D.C., 20201.

16C. Alternate Il (Grantees Who Are Individuals). 1. The grantee certifies that, as a condition of the grant,
he or she will not engage in the unlawful manufacture, distribution, dispensing, possession, or use of a
controlled substance in conducting any activity with the grant; 2. If convicted of a criminal drug offense
resulting from a violation occurring during the conduct of any grant activity, he or she will report the
conviction, in writing, within 10 calendar days of the conviction, to every grant officer or other designee,
unless the Federal agency designates a central point for the receipt of such notices. When notice is
made to such a central point, it shall include the identification number(s) of each affected grant.

17. Certifies that Title 31, United States Code, Section 1352, entitled "Limitation on use of appropriated
funds to influence certain Federal contracting and financial transactions," generally prohibits recipients of
Federal grants and cooperative agreements from using Federal (appropriated) funds for lobbying the
Executive or Legislative Branches of the Federal Government in connection with a SPECIFIC grant or
cooperative agreement. Section 1352 also requires that each person who requests or receives a Federal
grant or cooperative agreement must disclose lobbying undertaken with non-Federal (non-appropriated)
funds. The requirements apply to grants and cooperative agreements EXCEEDING $100,000 in total costs
(45 CFR Part 93). The undersigned (authorized official signing for the applicant organization) certifies, to
the best of his or her knowledge and belief that: (1) No Federal appropriated funds have been paid or will
be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant,
loan, or cooperative agreement. (2) If any funds other than Federally appropriated funds have been paid
or will be paid to any person for influencing or attempting to influence an officer or employee of any agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard Form-LLL, "Disclosure of Lobbying Activities," in accordance with its
instructions. (If needed, Standard Form-LLL, "Disclosure of Lobbying Activities,” its instructions, and
continuation sheet are included at the end of this application form.) (3) The undersigned shall require
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that the language of this certification be included in the award documents for all subawards at all tiers
(including subcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and
that all subrecipients shall certify and disclose accordingly. This certification is a material representation
of fact upon which reliance was placed when this transaction was made or entered into. Submission of
this certification is a prerequisite for making or entering into this transaction imposed by Section 1352,
U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not
less than $10,000 and not more than $100,000 for each such failure.

18A1. Agrees that, a) By signing and submitting this proposal, the prospective primary applicant is
providing the certification set out below. b) The inability of a person to provide the certification required
below will not necessarily result in denial of participation in this covered transaction. The prospective
participant shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or agency's determination
whether to enter into this transaction. However, failure of the prospective primary participant to furnish a
certification or an explanation shall disqualify such person from patrticipation in this transaction. c) The
certification in this clause is a material representation of fact upon which reliance was placed when the
department or agency determined to enter into this transaction. Ifitis later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies available to
the Federal Government, the department or agency may terminate this transaction for cause or default. d)
The prospective primary participant shall provide immediate written notice to the department or agency to
which this proposal is submitted if at any time the prospective primary participant learns that its certification
was erroneous when submitted or has become erroneous by reason of changed circumstances. e) The
terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in
this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549. You may contact the Office of Children and Family Services for assistance in
obtaining a copy of those regulations. f) The prospective primary participant agrees by submitting this
proposal that, should the proposed covered transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9,
subpart 9.4 debarred, suspended, declared ineligible, or voluntarily excluded from participation in this
covered transaction, unless authorized by the department or agency entering into this transaction. g) The
prospective primary participant further agrees by submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier Covered
Transaction" provided by the department or agency entering into this covered transaction, without
modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.
h) A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4
debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant may decide the method and frequency by which it determines
the eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs. i) Nothing contained in the foregoing shall
be construed to require establishment of a system of records in order to render in good faith the certification
required by this clause. The knowledge and information of a participant is not required to exceed that which
is normally possessed by a prudent person in the ordinary course of business dealings. j) Except for
transactions authorized under paragraph 6 of these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a person who is proposed for debarment under
48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in
this transaction, in addition to other remedies available to the Federal Government, the department or
agency may terminate this transaction for cause or default.

18A2. (1) Certifies to the best of its knowledge and belief, that the applicant and its principals: a) Are

not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded by
any Federal department or agency; b) Have not within a three-year period preceding this proposal been
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convicted of or had a civil judgement rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or local)
transaction or contract under a public transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property; c) Are not presently indicted for or
otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with commission
of any of the offenses enumerated in paragraph 19A. 2. (1) b) of this certification; and d) Have not
within a three-year period preceding this application/proposal had on or more public transactions (Federal,
State, or local) terminated for cause or default. (2) Where the prospective primary participant is unable
to certify to any of the statements in this certification, such prospective participant shall attach an
explanation to this proposal.

18B.1 Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions Instructions for Certification. a) By signing and submitting this proposal, the
prospective lower tier participant is providing the certification set out below. b) The certification in this
clause is a material representation of fact upon which reliance was placed when this transaction was
entered into. If it is later determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal Government the department
or agency with which this transaction originated may pursue available remedies, including suspension
and/or debarment. c) The prospective lower tier participant shall provide immediate written notice to the
person to which this proposal is submitted if at any time the prospective lower tier participant learns that
its certification was erroneous when submitted or had become erroneous by reason of changed
circumstances. d) The terms covered transaction, debarred, suspended, ineligible, lower tier covered
transaction, participant, person, primary covered transaction, principal, proposal, and voluntarily excluded,
as used in this clause, have the meaning set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the person to which this proposal is submitted for
assistance in obtaining a copy of those regulations. €) The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction with a person who is proposed for debarment under
48 CFR part 9, subpart 9.4, debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized by the department or agency with which this
transaction originated. f) The prospective lower tier participant further agrees by submitting this proposal
that it will include this clause titled "Certification Regarding Debarment, Suspension Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions. g) A participant in a covered
transaction may rely upon a certification of a prospective participant in a lower tier covered transaction
that it is not proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, ineligible,
or voluntarily excluded from covered transactions, unless it knows that the certification is erroneous. A
participant may decide the method and frequency by which it determines the eligibility of its principals.

Each participant may, but is not required to, check the List of Parties Excluded from Federal Procurement
and Nonprocurement Programs. h) Nothing contained in the foregoing shall be construed to require
establishment of a system of records in order to render in good faith the certification required by this clause.
The knowledge and information of a participant is not required to exceed that which is normally possessed
by a prudent person in the ordinary course of business dealings. i) Except for transactions authorized
under paragraph 5 of these instructions, if a participant in a covered transaction knowingly enters into a
lower tier covered transaction with a person who is proposed for debarment under 48 CFR part 9, subpart
9.4, suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal Government, the department or agency with which this
transaction originated may pursue available remedies, including suspension and/or debarment.
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18B.2 a) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor
its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency. b) Where the
prospective lower tier participant is unable to certify to any of the statements in this certification, such
prospective participant shall attach an explanation to this proposal.

19. Will comply with all applicable requirements of all other Federal laws, executive orders, regulations,
and policies governing this program.

20. By signing and/or submitting this application or grant agreement, vendor agrees to comply with the
Master Contract for Grants — Standard Terms and Conditions including, but not limited to, provision IV.E,
Records and Audits, provision Ill.E, Refunds, and provision IIl.F, Outstanding Amounts Owed to the State.
The vendor further acknowledges that any Federal funds due to the OCFS or the State of New York as a
result of overpayments or final State or Federal audit determinations that disallow expenditures that occurred
during the contract term may be recouped pursuant to provision IlI.F or, if not feasible, must be repaid as set
forth in provision IIl.E.1 and as set form in Attachment A-1 section 8 entitled ‘Refunds’.

SIGNATURE OF AUTHORIZED CERTIFYING INDIVIDUAL:

TITLE:

APPLICANT ORGANIZATION:

DATE SUBMITTED: / /
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