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PURPOSE

‘The purpose of this letter is to inform local districts, social services.

attorneys and county attorneys of the amendment to Section 384-a of the
Social Services Law made by Chapter 28 of the Laws of 1980. This amendment
adds the Family Court as a court of jurisdiction for writs of habeas corpus
seeking return of the care and custody of children.

- BACKGROUND

Section 384-a of Social Services Law, initially enacted in 1975, provides
for the transfer of care and custody of a child by a parent or guardian to
an authorized agency by means of a written instrument, known as a voluntary
surrender. This instrument may specify conditions by which the care and
custody of the child may be retwrned to the parent or guardian. Section
384-a, subdivision 2, makes provision for a parent or guardian to request
the return of a child surrendered by means of such an instrument. In the
event that an authorized agency denies or fails to act on the parent's or

‘gquardian's request for the return of the child, this same subdivision 2

provides that the parent or guardian may seek the return of the child by
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III.

Iv.

-petition of the family court or by a writ of habeds corpus to'theiSupreme“

Court.
IMPLICATIONS

Although Section 651 of The Family Court Act gave Family Court Jurisdiction
to accept writs of habeas corpus for the custody of minors, the original
provisions of SSL 384-a relative to writs of habeas corpus for the return of
care and custody of a child referréd only to the Supfeme Court. Chapter 28
of the Laws of 1980 clarifies the Family Court's authority to accept juris-
dietion over any writ of habe#ds coipus for the custedy of a minor and extends
%o the Family Ceourt the spec1f1c authority to gccept jurlsdlctlon over a writ
of habeas corpus for the return of cdare and custody of & ¢hild who had been
yoluntarily surrendered In this way, hearings on guch matters may be expe-
dited by the Family Court's dreater familiarity with the terms of the case.
In addition, attornevs for thHe atithorized agencies and local social serviceés
districts may respond to appiicationsg for such writs in the more familiar
grounds of the Family Court. '

RECCMMENOATIONS

None.
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