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i. PURPOSE

The purpose of this release is to inform social services

districts and welfare attorneys of the enactment of Chapter

724 of the Laws of 1985. That Chapter amends Section 1046(a){vi)
of the Family Court Act to provide that a child's testimony

in child protective proceedings in Family Court is not

necessary as corroboration of the c¢hild's out-of-court
statements concerning child abuse or neglect. Chapter

724 also specifies that any other evidence tending to establish
the reliability of the child's out-of-court statements

will

be sufficient corrocboraticn of the child's statements

to make a fact finding of abuse or neglect.
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ITI. BACKGROUND.

Section 1046 of the Family Court Act specifies various.
‘evidentiary standards for child protective hearings' held
under Article 10 of the Family Court Act. Section 1046(a)({vi)
provides that prior statements made out of court by the
child regarding allegations of abuse or neglect are admissable
as evidence, However, such statements alone are not sufficient
to reach -a finding of abuse or neglect. Some corroboration
of the child's out-of-court statements is necessary to
justify a finding of abuse or neglect. 1In the past, there .
has been some confusion about whether the child's testimony
specifically is necessary as corroboration. Requiring
a child to testify in court can expose. the Chlld to emotional
trauma in certain circumstances.

Chapter 724 seeks tc address this problem by amending
Section 1046{a)(vi) to specify that the child's testimony
is not necessary to corroborate his/her out-of-court statements
and to permit other evidence tending to support the reliability

of a child's out-of-court statement to be sufficient corroboration.

Examples of other evidence which could be used to corroborate
the child's out-of-court statement include, but are not

limited to: -an admission on the. .part of the respondent;

a witness' statement; a medical report: or a physician's
statement. This law became effective on August 1, 1985

and applies to all actions and proceedings pendlng or commenced
on or after this date.

III. IMPLICATIONS

Chapter 724 will serve to facilitate the adjudication
of abuse or neglect in certain child protective proceedings -
by eliminating the need to expose the child to unnecessary
psychological distress of testifying at the court proceeding.
Any other admissable evidence, specified in Section 1046
of the Family Court ‘Act, which tends t¢ support the child's
out-of-court statement will be sufficient corroboration :
of the child's statements in the child. protective proceeding.
It must be empha51zed that the other eviderice must otherwise
be admissible in order to enable the petitioner to satisfactorily
corroborate the child's statements.
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IV. RECOMMENDATIONS

In child protective proceedings, consideration should
be given to sparing the child from having to testify in
court where he/she has made a previous out-of-court statement
and where there exists other admissable evidence which
is likely to corrcborate the child's previous statements.
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